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Honorable Raymond M. Mcéaﬁy
State's Attoraey ' .
Crawford County

R@@insan, Illinois ﬁ¢4$4
Dear Mr. Bmmyz

Thie is in x  ﬁ

dither privacte eaterprise or

’ié is my opinion khat.it is

at) par&%xayﬁ, saction 25.12-1 of “aﬂ ACT
alation to counties” (Iil. Rev. Stat.
1977, ch. W £, #19.1) authoriges counties:

® % % (7)o provide .emergency ambulance

service to or from points within or without the
county: to contract with providers of ambulance
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service; to combine with other unite of
governments for the purpese of providing
ambulance service; to pay for the expenses
incurred in providing for or contracting for
the provizion of such service from the genaral
funds of the county; to levy & tax for the pro-
vision of such service wnder the provisions of
Segtion 25.05-9 of this Mot and to adopt rules
and regulations yvelating to ambulance service.
within its jurisdiction.”® .

 The sccticn then makes a declaration of public policy in para-
greph {2}, which 18 broken down into three parts:

| *{a) It is declered. zs a matter of public
policy: :

1) ~That, in order to preserve, protect
&nd promote the publi¢ health, safety and general
welfare, adeguate ard continuing emergency ambulance
o aiizéa?.shaulﬁ be gveilable to every citizen of
Fliinois: : . '

. (3) That, insofar as it iz economically
feaaible, emer ency ambulance service should be
provided by private enterprise or units of local
government; and o :

{3) 7That, in the aﬁﬁnﬁ adequate and continuing |
emgrgency ambulance services do not anist and cannot
be erffectively and efficiently provided by private
antargriaaiarﬂoeher units of logal government;
‘epunties shouid be authoriszed to provide, and shall
cause to be provided, ambulance service as a public
regsponsibility, L ‘ e
This langﬁgga“atxoagl§ﬁ1é&iaatas that the x@giﬁlagﬁrejiat@n&éd to
- impose on counties a duty to provide ambulance service if no
~ other entity was doinyg so. 9axt‘17ra£axaitofambulanca service
as a service that "should be available®. ¥Part 2, in lanmguage

p@rellel.ta that of part 1, states that ambulance servics "should

be provided® by private entities or local government. Part 3
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continues the patterﬁ by stating"that counties “éhauld be
authﬂzizea“‘ﬁo provide amwbulance soervice. Part 3 goes on, how-
ever, to asscrt that pot only iﬁ.émbnlancg se#viéa éaaixah;e,'
but that it is alﬁa requira@;
MR [c1oun&ies % % * ghall cause &~ be
provided, ambulance service as a puhléc xaspen
sibility.”
Part 3 thua adas manﬂatory lanquage, plua a characteriaatiom of
ambalanca service as a "public responaibility®, to the general
policy statemont of the previous two sections. Paragraph (a)
as a whole thereby evinces an intent of the logislature to
reguire counties to provide ambulance service in the event that
no other source does so... , I

Holther of the other two paragraphs of the ssction
contradicts this. Paragraph (b) provides:

"(b) Whgnever the County ¢aawd af a county
which is not a home ruie county desires to provide
an ambulance service, they shall pass, by a majority
vote of those slectad to ﬁh@ Boaxd, an ordinmance
upon such subject.” . .

The purpose of tha paragraph is to s&t.é&zth.&hw'pxema&uxal-pre~
requisites to operating an ambulance service. Thus, although the
- phrase "dezires to provide® by itself could indica#a that county
boards are under no obligation to provide ambulance service, the
fact that paragragh (b) was é@signaﬁ solely to praacxib@ the means
by which a‘éauntg‘boamﬁ may operate an amhulamc@_aarviaevindieat@a
thaﬁ it should not be read to counteract that which w&ﬁ mandated
" in paragzaph {a}. Instead, it should be realised that the choice
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of language in paragraph (b) enabled the legislature to encompase
both types of situations in which the county wight aot, That is,
in writing paragraph (b), the 1@g£algturéfavmided repaating the
?3@“1xemnnt é%at_éaunk$gs.praviae avbulanece aexviee because tha;
paragraph applies not onrly when a aﬁunty moves to act in raspbnae]
;;?to the requirement of paragraph (a), but alsc when it voluntarily
sidaciﬁes ta provide an ambulance servica in addition to one already
being opexated.. Gonsequantly, tha;;anguaga-af paraqraph (b) does
' not operate to make the language of paragraph (a) permissive.
Paragraph (c), although it also contains the word “may", does not
do 80 either. Its purpose is to set forth slternstive methods
‘of providing ambulance service and to describe in greater detail
the genaral authorization contained in paragraph (a).

| Although the question hasghot directly been raised, it
should be noted that the State does have the anthority to require
a county to supply services that promota.ahe gensyal health and

welfare and to fund the sexvices out of iocal revenues. For

instance, im Ruth v. Aurora Sanitary District (1959), 17 Ill. 28
11, the court stated:

" B T

* % % that in the d&echa:ge of thelr
governuwental functions municipal corpovations
may be subjected to the performance of duties
relating to the public health and general welfare
‘of the State even though such duty may oreate a
dabt to be paid by local taxation, # % #

* 9w . . ®
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Section 25.12~)1 g&rtainw.to a governmenxtal function, that of
ptovi&inglﬁar eha public-walﬁate, by virtue of its £inding that
Ehe ﬁzoviaien of ambulance service furthers the "public health,
" gafety and general welfave.” Consequently, counties can be

required to operate an ambulange service and to pay for it
 accnraing to the means set forth in’ ‘the -statute.

Answering your first question in the affirmative
raisea your second and third ones. The second question is
whether the failure of the voters of the county to pass a
referendum permitting the county to levy a tax specifically to
establish and maintain an ambulance service sliminates the county's .
obligation to provide such service. My opinion is that it does |
not because section 25.&3*1; in its first paragraph, provides
»two sources of funding for the ambulanaa services the tax |
. provided for in section 25.05-9 (Ill. Rev. Stat. 1977, ch.- 11,
| par. 409.8) and the general funds of the county. If a rﬁf@;@nﬁum 
" authorizing the inposition of the &&x:anthariza& by section
" 25.05-8 is cdefested, the funds must be drawn from the general
" funds of the county, regardless of the effect of this expenditure
"én cther programs paid for €rom the general funds. You may wish
' to note, howaver, that Federal revenue sharing funds may be used
foxr this purposa.
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| In view of my answer to your second question, it is
not necessary to reply to 4,youx f,tiird .M-eqlon.

Vefy Axuly yours,

 ATTORNEY GENERAL




